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DETAILED ACTION 

1 . Claims 22, 25-27 and 29-39 are currently pending in the application, in which 
claims 37-39 are new and claims 22, 25-27, 29-36 are amended. 

Drawings 

2. The drawings were received on 24'^^ September 2008. These drawings are 
acceptable 

Specification 

3. The amendments to the specification were received on 24^ September 2008. 
The amendments to the specification are acceptable. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claim 38 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The new claim 38 recites limitation "the closed 
capsule is within the given portion of the variable heat damping layer" (L.7-8 of claim 38) 
is not mentioned in the specification. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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7. Claim 39 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

8. Claim 39 recites the limitation "given portion of the variable heat damping layer" 
in lines 1-2 of claim 39. There is insufficient antecedent basis for this limitation in the 
claim. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 0. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 1 . Claims 22, 25, 29-30 and 37-39 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over DE 196 22 882 in view of DE 196 47 567. 

For claims 37-39 and 22, DE'822 teaches a dishwasher comprising a washing 
container having a plurality of walls (Fig.1, #1); a heat damping layer (Fig.1, #3, #4, and 
#5), comprising an intermediate layer (Fig.1 , #3) and a latent heat storage (Fig.1 , #5), at 
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the dishwasher's outer surface (abstract), wherein the intermediate layer of the heat 
damping layer only allows heat crossing from the washing container to the latent heat 
storage during the drying procedure (read as heat damping layer having variable 
thermal conductivity in that the heat damping layer can be adjusted between at least a 
first thermal conductivity value at which thermal conductivity through the heat damping 
proceeds at a first rate and a second thermal conductivity value at which thermal 
conductivity through the heat damping proceeds at a second rate different than the first 
rate, P.2, L.4-16, See translation). Note that the heat damping layer (DE'882, Fig.1 , #3, 
#4, and #5) is in heat-conducting contact with one of walls of the washing container and 
with an outer wall of the dishwasher (DE'882, P.2, L.4, See translation and abstract) 
and is intermediate the one wall of the washing container and the outer wall of the 
dishwasher (Fig.1). 

DE'822 does not teach a heat damping layer includes a closed capsule 
containing hydrogen in which at least one metal hydride grid is arranged, which can 
form a chemical compound with the hydrogen and thus bind the hydrogen, the capsule 
of the variable heat damping layer has a selected one of a pressed glass and a non- 
pressed glass fibre core that is surrounded by a gastight jacket made of a selected one 
of a stainless steel sheet and a non-stainless steel sheet, the heat damping layer is 
configured such that heating of the capsule of the variable heat damping layer has the 
effect that the hydrogen previously bound in the metal hydride grid is released, the 
pressure in the capsule of the variable heat damping layer increases, and the thermal 
conductivity of at least one of the capsule and the entire heat damping layer is 
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increased and tine heat damping layer is configured such that cooling of the capsule of 
the variable heat damping layer has the effect that the free hydrogen is resorbed with 
the metal hydride grid in a chemical compound, the pressure in the capsule of the 
variable heat damping layer drops, and the thermal conductivity of at least one of the 
capsule and the entire heat damping layer is decreased, wherein a given portion of the 
variable heat damping layer has its thermal content respectively increased in 
correspondence with the heating of the capsule of the variable heat damping layer and 
decreased in correspondence with the cooling of the capsule of the variable heat 
damping layer, and the closed capsule is within a given portion of the variable heat 
damping layer. 

DE'567 teaches a variable heat conductivity insulation panel (read as heat 
damping layer, title) comprising an evacuated cladded structure (read as gastight jacket, 
abstract) having a structured insulating material formed by glass fiber (read as capsule, 
abstract) enclosing hydrogen metal hydride (abstract and P.2, L.25, See translation) 
electrically heated in the panel (read as a given portion of the variable heat damping 
layer has its thermal content respectively increased in correspondence with the heating 
of the capsule of the variable heat damping layer and decreased in correspondence 
with the cooling of the capsule of the variable heat damping layer, and the closed 
capsule is within a given portion of the variable heat damping layer, p.2, L.25-26, See 
translation), wherein the heat conductivity insulation panel is configured such that 
heating of the capsule of the variable conductivity insulation panel has the effect that the 
hydrogen previously bound in the metal hydride grid is released, the pressure in the 
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capsule of the variable heat clamping layer increases, and the thermal conductivity of at 
least one of the capsule and the entire heat conductivity insulation panel is increased 
and the heat conductivity insulation panel is configured such that cooling of the capsule 
of the variable heat damping layer has the effect that the free hydrogen is resorbed with 
the metal hydride grid In a chemical compound, the pressure in the capsule of the 
variable heat conductivity insulation panel drops, and the thermal conductivity of at least 
one of the capsule and the entire heat conductivity insulation panel is decreased 
(DE'567, P.2, L.I 8-27, See translation). Also note the heat conductivity insulation panel 
Is heated with an electrical heating (DE'567, P.2, L.30-31 , See translation) and operable 
to function at temperature of at least 300 degree Celsius (P.2, L.24-32, See translation). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the dishwasher of DE'882 to utilize a heat damping layer 
as mentioned In DE'567 Instead of the heat damping layer of DE'882 to have a vacuum 
Insulation and enhance insulation efficiency. 

For claim 25, both DE'822 and DE'567 do not teach an internal pressure of the 
heat damping layer being about 0.01 mbar at room temperature and about 50mbar at a 
temperature of about 300 degree Celsius. Note that DE'567 teaches an Internal 
pressure of the variable heat conductivity insulation panel being smaller than 0.01 mbar 
(read as about 0.01 mbar, P.2, L.I 9, See translation). 

Regarding claim 25, reciting an internal pressure of the capsule of the heat 
damping layer at a particular temperature, it is noted that the internal pressure at the 
particular temperature depends on the type of metal hydride that is used, one skilled in 



Application/Control Number: 10/575,035 Page 7 

Art Unit: 1792 

the art would have been found obvious at the time the invention was made to choose a 
most suitable metal hydride to optimize the performance of the thermal insulation and 
conduction of the heat damping layer, as it only involves routine experiments. 

For claim 29, note that the variable heat damping layer is disposed in a side wall 
of the dishwasher (DE'882, Fig. 1 , abstract). 

For claim 30, DE'882 and DE'567 does not teach the variable heat damping layer 
is disposed in a selected one of the top and the bottom of the dishwasher. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the attachment position of the variable heat damping 
layer of combined teaching of DE'882 and DE'567 as it is a matter of design choice, 
consult. In re Japikse, 181 F.2d 1019, 86 USPQ 70 (CCPA 1950). 
1 2. Claims 26-27 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
DE 196 22 882 in view of DE 196 47 567 in further view of Bovenkerk (US 3,167,159). 

DE'882 and DE'567 teach a dishwasher cited above. 

DE'882 and DE'567 do not teach a controlling means to control the thermal 
conductivity of the variable heat damping layer, such that the variable heat damping 
layer is continuously adjustable to arbitrary thermal conductivity value between the first 
and second thermal conductivity value and the variable heat damping layer having 
thermal conductivity value approximately in a range between 0.3W/m^K and 10W/m^K. 
Note that DE'567 teaches an electrical heating (DE'567, P.2, L.30-31 , See translation) 
to adjust the thermal conductivity of the variable heat conductivity insulation panel (read 
as the variable heat damping). 
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Bovenkerk teaches an insulating structures witln variable thermal conductivity 
comprising an electrical heater (Fig. 1, #19, col.4, L.45) coupled to a control, which is a 
rheostat (read as controlling means which is fully capable of continuously adjustable to 
an arbitrary thermal conductivity value between the first and second thermal 
conductivity value, Fig.1, #20, col.4, L.47). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the dishwasher of combined teaching of DE'882 and 
DE'567 by adding a controlling means to the heater as mentioned in Bovenkerk to 
control the thermal conductivity of the variable heat damping layer. Regarding claim 27, 
reciting thermal conductivity value approximately in a range between 0.3W/m^K and 
lOW/m^K, it is noted that these parameters are result effective, because they affect the 
effectiveness of conserving and removing thermal energy built up in the dishwasher, 
and one skilled in the art would modify different variables to achieve optimum result, 
consult. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 
13. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over DE 196 
22 882 in view of DE 196 47 567 in further view of Lampman et al (US 4,746,177). 

DE'882 and DE'567 teach a dishwasher cited above. Note that DE'882 teaches a 
dishwasher comprising a cooler surface (read as a wall of the washing container having 
at least a condensing surface, P.I, paragraph 2, See translation). 

DE'882 and DE'567 do not teach a condensing surface made of flexible material 
comprising plastic film. 

Lampman et al teach a dishwasher having a flexible plastic tub (col.5, L.57). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the dishwasher of DE'882 by using a flexible plastic tub 
as mentioned in Lampman et al to facilitate assembly. 

14. Claims 32-35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
DE 1 96 22 882 in view of DE 1 96 47 567 in further view of JP 2002-3361 80. 

DE'882 teaches a method for cleaning and drying tableware in a dishwasher 
comprising the steps of providing a washing container (Fig.1 , #1 ); a heat damping layer 
(Fig.1 , #3, #4, and #5), comprising a intermediate layer (Fig.1 , #3) and a latent heat 
storage (Fig.1 , #5), disposed at least partially surrounding the dishwashing container 
(Fig.1), wherein dishes in the dishwasher is heated during cleaning and/or rinsing 
process (P.I , paragraph 2, See translation) and the heat damping layer only allows heat 
crossing from the washing container to the latent heat storage during the drying 
procedure (read as disposing the heat damping layer at the relatively lower thermal 
conductivity value when thermal energy is built up during cleaning and/or rinsing 
process in the washing container, and disposing the heat damping layer at the relatively 
higher thermal conductivity value during drying process, P.2, L.4-16, See translation). 
Note that DE'882 also teaches the step of providing the heat damping layer (DE'882, 
Fig.1 , #3, #4, and #5) being in heat-conducting contact with one of walls of the washing 
container and with an outer wall of the dishwasher (DE'882, P.2, L.4, See translation 
and abstract) 

DE'882 remains silent about the step of providing a heat generating means for 
generating heat in the washing container. 
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Examiner takes official notice that the use of electric heater to generate heat in 
the washing container is well known in the art. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the method of DE'882 by adding an electric heater to 
generate heat in the washing container to perform heating the dishes during cleaning 
and/or rinsing process as mentioned in DE'882. 

DE'882 remains silent about the step of providing a heat damping layer having a 
closed capsule containing hydrogen in which at least one metal hydride grid is 
arranged, which can form a chemical compound with the hydrogen and thus bind the 
hydrogen, the capsule of the variable heat damping layer has a selected one of a 
pressed glass and a non-pressed glass fibre core that is surrounded by a gastight jacket 
made of a selected one of a stainless steel sheet and a non-stainless steel sheet, the 
heat damping layer is configured such that heating of the capsule of the variable heat 
damping layer has the effect that the hydrogen previously bound In the metal hydride 
grid is released, the pressure in the capsule of the variable heat damping layer 
increases, and the thermal conductivity of at least one of the capsule and the entire heat 
damping layer Is increased and the heat damping layer Is configured such that cooling 
of the capsule of the variable heat damping layer has the effect that the free hydrogen Is 
resorbed with the metal hydride grid in a chemical compound, the pressure in the 
capsule of the variable heat damping layer drops, and the thermal conductivity of at 
least one of the capsule and the entire heat damping layer is decreased. 
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DE'567 teaches the steps of providing a variable heat conductivity insulation 
panel (read as heat damping layer, title) comprising an evacuated cladded structure 
(read as gastight jacket, abstract) having a structured insulating material formed by 
glass fiber (read as capsule, abstract) enclosing hydrogen metal hydride (abstract and 
P. 2, L.25, See translation) electrically heated in the panel (read as a given portion of the 
variable heat damping layer has its thermal content respectively increased in 
correspondence with the heating of the capsule of the variable heat damping layer and 
decreased in correspondence with the cooling of the capsule of the variable heat 
damping layer, and the closed capsule is within a given portion of the variable heat 
damping layer, p.2, L.25-26, See translation), wherein the heat conductivity insulation 
panel is configured such that heating of the capsule of the variable conductivity 
insulation panel has the effect that the hydrogen previously bound in the metal hydride 
grid is released, the pressure in the capsule of the variable heat damping layer 
increases, and the thermal conductivity of at least one of the capsule and the entire heat 
conductivity insulation panel is increased and the heat conductivity insulation panel is 
configured such that cooling of the capsule of the variable heat damping layer has the 
effect that the free hydrogen is resorbed with the metal hydride grid in a chemical 
compound, the pressure in the capsule of the variable heat conductivity insulation panel 
drops, and the thermal conductivity of at least one of the capsule and the entire heat 
conductivity insulation panel is decreased (DE'567, P.2, L.I 8-27, See translation). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the method of DE'882 by providing a heat damping layer 
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as mentioned in DE'567 instead of the heat damping layer of DE'882 to have a vacuum 
insulation and enhance insulation efficiency. 

DE'882 and DE'567 remain silent about the step of providing a dishwasher being 
operable to execute at least one washing program. 

JP 2002-336180 teaches a dishwasher comprising the steps of providing a 
control means (read as program control, Fig. 1, #101, abstract) to execute program 
(read as washing program, abstract). 

It would have been obvious to one of ordinary skill in the art at the time the 
Invention was made to modify the method of combined teaching of DE'882 and DE'567 
by providing a program control to execute at least one washing program, Including the 
operation of the variable heat damping layer, as inspired by JP 2002-336180 to simplify 
dishwashing procedure. 

15. Claim 36 Is rejected under 35 U.S.C. 103(a) as being unpatentable over DE 196 
22 882 In view of DE 196 47 567 and JP 2002-336180 in further view of Mllocco (US 
5,273,061). 

DE'882, DE'567 and JP 2002-336180 teach a method for cleaning and drying 
tableware cited above. 

DE'882, DE'567 and JP 2002-336180 remain silent about water deposited during 
the drying process in the washing container is passed from the washing container via at 
least one of discharge via a sump of the dishwasher, discharge via a discharge pump, 
and discharge via a means other than a sump or a discharge pump of the dishwasher. 
Note that DE'882 teaches a step of condensing humid air contained in the rinsing space 
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atmosphere at a cooler surface of the washing container (P.I , paragraph 2, See 
translation). 

Milocco teaches a method for drying process in a dishwasher comprising the 
steps of condensing vapor inside the washtub, and the condensate is collected on the 
bottom of the tub and evacuated by a discharge pump (col. 2, L. 38-45). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the method of combined teaching of DE'882, DE'567 and 
JP 2002-336180 by passing the water deposited during the drying process in the 
washing container from the washing container via a sump and discharging via a 
discharge pump to reduce the humidity inside the washing container to enhance drying 
and prevent flooding inside the washing container. 

Response to Arguments 
16. Applicant's arguments with respect to claims 22, 25-27 and 29-39 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEPHEN KO whose telephone number is (571)270- 
3726. The examiner can normally be reached on Monday to Thursday, 7:30am to 
5:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Kornakov can be reached on 571-272-1303. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Michael Kornal<ov/ 

Supervisory Patent Examiner, Art Unit 1792 



